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Dear
Freedom of Information Act 2000 – Information request (ref: FOI_17-113)
We have now considered your request of 05 May 2017 for information relating to the
electrical infrastructure and maintenance at UEA.
Our response is on page 4 of this letter, together with a copy of your request.
On this occasion, it is not possible to provide all the requested information. The Act
contains a number of exemptions that allow public authorities to withhold certain
information from release. We have applied the following exemption to part of your
request.
Exemption
s.43(2), Prejudice to commercial
interests

Reason
Disclosure of information would, or would be likely,
to prejudice the commercial interests of a person
as defined by the Act

The s.43(2) exemption applies to part of the information requested in question 4 of
your request; namely the annual budget for the maintenance of electrical installations
within our buildings. It is our belief supported by direct evidence provided by CBRE,
the firm carrying out said maintenance that release of this information would, or
would be likely to prejudice the commercial interests of CBRE.
The Information Commissioner’s Office has established a multi-criteria test for
assessing whether a section 43(2) exemption applies 1 and we address each criterion
in turn.
The provision of electrical maintenance services to large, multi-structure
organisations such as UEA is undoubtedly a commercial activity. It is conducted in a
highly competitive environment as evidenced by requirement for a tendering process
to secure the provision of this service.
The third, and critical criterion is whether the information is commercially sensitive.
The annual budget for such maintenance and testing provided by CBRE is effectively
what is spent annually and would be likely to reveal information about the unit cost
for the provision of this service by CBRE within the overall suite of services provided
by CBRE. In a highly competitive environment, such information is crucially important
1https://ico.org.uk/media/for-organisations/documents/1178/awareness

guidance 5 v3 07 03 08.pdf

to any competitors for the provision of this service. We have consulted with CBRE
and have been directly informed by them that they feel that this information is not
discussed widely and is, in fact, commercially sensitive.
The next criterion is whether there will be damage to the commercial interests of
CBRE. Flowing directly from the commercial sensitivity of the requested information
is the fact that use of such information by competitors would likely put CBRE at a
distinct disadvantage in both any tendering process and in completion for trade in this
field.
Under FOI, release to one requester can be considered as release to the world. It is
our position that release of this information would, in effect, provide competitors of
CBRE with information that would be prejudicial to the commercial interests of CBRE.
The final criterion is the likelihood of such prejudice occurring. Given that the services
provided by CBRE are subject to tender, the commercial sensitivity of the
information, and the competitive nature of this area, we are confident that there is a
strong possibility that this information would be used, and that the prejudice would
occur.
The application of this exemption requires an examination of the public interest in
disclosure as opposed to that in non-disclosure. We acknowledge there is a public
interest in what public institutions expend for the maintenance of their infrastructure
and that the release of the requested information may provide a ‘window’ into this
area. By providing the requested information we may enable the public in knowing
the amount and way in which public resources are spent in this respect, both to
further the transparency and accountability of public authority activities.
However, there is also a clear public interest in ensuring there is fair competition for
public sector contracts and in protecting the ability of institutions to compete on a
level playing field. Any distortion of the tendering process has the potential effect of
raising costs to the public sector which would not be in the public interest.
Revealing the annual budget for electrical maintenance will not increase
understanding of the tendering process, nor will it lead to improved or more
numerous bids being submitted in the future. In response to a prior request, 2 we have
released a figure representing the value of the overall contract with CBRE for the
provision of various services and we feel that this provides adequate information on
the expenditure by UEA for the upkeep of its estate. On balance, therefore, we
believe the public interest lies in maintaining in withholding the requested information.
We hope this response will meet your requirements, however if you are not satisfied
you have the right of appeal. If you wish to appeal, please set out in writing your
reasons for appealing and send to the above address. You must appeal within 60
calendar days of the date of this letter. Any appeal received after that date will not be
considered nor acknowledged. This policy has been reviewed and approved by the
Information Commissioner’s Office.
You also have a subsequent right of appeal to the Information Commissioner’s
Office. Further information is available on their website:
https://ico.org.uk/Global/contact us, or by telephone on 0303 123 1113.
Please note that any material over which UEA has copyright is released on the
understanding that you will comply with all relevant copyright rules regarding
reproduction and/or transmission of the information provided.
Please quote our reference given at the head of this letter in all correspondence.
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Yours sincerely
Dave Palmer
Information Policy and Compliance Manager
University of East Anglia

